
• Warner is asked tn halt rate hike pending study.
Councilmen suggest poople bar iIltallers from homes

City Council
angry over
cable boxes
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Hostitities between the city of
Akron and Warner Cable escalat-
ed MondIJ¥ when ~Council
p8IIIld a formal about
the utli\y and asIred . to 8tq) an
UDpOpUIar rate hiIIIe until the dIs­
puteis~

1be baUIe comes after weeks of
debIte over Warner Cable's con­
venioD to a new, uptJaded sys­
tem capebIe of more channels and
new services. As each home is
switched to the new system. the
home gets a new converter box
which costs an extra $3.60 a
month.

Warner Cable President Ste­
phen Fly said the box is neces­
~ to get improved service ­
wbicb the citi)r mandated. He said
the montbIy charge goes toward
paying the $180 cost of each box.

"I don't believe it," Councibnan
Don Mittiga, 0..2, said.

Council members will by to
hire an expert to see if the con.-­
n,y's claims are true. One CIOUDCil­

i man u,..t residents to n!bIe to
aDow Wamer Cable installers into
their home.

'''!be voters are mad as beIl,"

Mittiga said Monday. He told
members, "They started in my
neigbborhood, but they are com­
ing to )'UW"'s next."

MitIip's FOiJOI8l .-eel 11-1,
with mil COIl....QICi ...... WIl­
IiamI, D-4, wtiDI DO. "I doa't •
seem. us ... into an adwr­
sari8f~ with Warner
Cable," Williams said.

But advei"_ jUIt fine with
Councilman John vane, D-at
large. VaDe said be would bbid
instaIIen from "iug iii boIDe
as scbeduIed next week, and be
lJl8l!d residents to do the same==re arrives In their

. He oftered this tac-
tic as a way to deJay the unpopu­
lar new service.

'Ibe new boxes aren't cOmpati­
ble with cable-ready television
sets, and after the conversion
viewers have trouble taPn& One
channel wbDe viewing another.

"People are~ and
getting less," said " who
rep:eBeDts the aectioIl Akron
where tile com_lion began.

Council President David Bry­
ant, D-7, said he wants the

See CAllI, Pa8e B4

CABLE
II • Politim influencing

rouncil's television fight

Cot6Iaed fhIm Pale 81
COUDdl to hire an expert in cable
reguIItionI and t.edmolo&Y to re­
view tile claims.

BiB Farmer, vice president of
operations b' Wamer CallIe, said
the company will meet with city
officials as SOOIl as possible to dis­
cuss the iDIpuE, "We 8't see
ourselves in an adversIIria1 reJa­
tioNhip here," said Farmer, ex­
pIaiDiDg. that the conflict stems
from new federal requirements.

Two political realities help ex­
pJain the council's sudden combIt­
ivene8s.

several members said they
were coacemed about lilt week's
anoouocemeBt that IIIQOI'8l aide
w--. Jaao wiD return to Wam­
er Cable. Jasso worbd for the
~ beb'e being hired by the
ci~ six years ago.

'''Ibis looks bad," said Council-

man BI:uce KiIJy, 0.10, saYiD« the
situation points out a ne8d Ir a
code of etbics b' pubic <ifidaJs.

Jasso acknowledges that some
citizens will suspectbe's seIIDI in­
fluence to the utilitJ, 80 he pIedeed
to refrain from deIIiag will .AkroIl
~ ir a "cooIiDI ~ period
after' IeaviaI CiIJ Hal March 25.

AIIO, .... Is ...... a tIIfte
battle to retain his seat on the
CDBd. __ aDd ..... CauB-
cilman· Warner MencieDball are
battJiDg b' victoIy in the May pri­
mary in Ward 2.

1be battle becoanlf! a Jot more
oIwiJus over tile~ wIleD
C't'!PW' ... appeII'ed. ODe •
Mer;deftheII's..was in the y8I'd
of iJrmer CouNjI... DIlle c..
treII. who was b'ced from~
last )'ell" beiDI coavIcted of
opeI'IItIDc an .
....',~DOW.. to

the redinl Cc..nll"~CcJm­
II It.. He Slid be ... try to per­
suade the coundI to UIe IDlIIIeY
fnm WarDer Cable's fnuwohile fee
to hire a cable expert, and to see if
there's a way to 8tq) tile comer­
sion.
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tID WM1er C8bIe
In I." to the Madl- 15 artide

. "warner~ cIeiIIdI DeW .,...,"8tIIlbeD ... the -dI¥ ~ AIml taM
him to - the~ tbiI-W. lwauld
• to_ tbe.taMW....
cable to 'Ma ... 80 c:urnnt
cabIe- TVa IDd VCRs wauId be ob-
soJeteaad-..,..udIIlM

" CIbIe- is i ......, .,...
bIiDg b 80 tbIt we DIU8t ~ Ma
COIM!IU!r baL I believe the re&ICI1 is tw0­
fold.

w..... CIbIe is to c:ftumveDt
the leg's'n#r lilt II ~.nEI'8 to
use 88~ 88 they IIIe w1h­
out any ~_IfW.... ca­
hie is aIlJMld to do tbiB, it wtI COlt $1.45
plus 15 ceats iJr the l'eIDllIe ... eICh TV
(to watch~ other than- cbanneIs 2
through 14). -

8ecoDd, ifwe have Wamer CIbIe's con­
verter bell, we wiD -be IDlft IiIrIeIy to use
the pay-per-view~ 00 an impulse
iDatead of C8IIIag-in advaDce to order mov­
ies or special events. '1bis' is added to the
biD each mmath.

Fry 'IWUId BIle us to believe that Wam­
er cable is iqnviDg our service. If that
is so, wit' awe PaYioIIDln ... the
same BVice?- (Yes, Warner CIbIe bas
added a few cbameIs tor an adlItionaI 95
cents).

'lbat does DOt allow us to \1Idd1 any
....nnel aad NClGI'd .8I\Y eJwwI at the
SIDe tiDe, « ... us to _ our picture
in the ~.qJtioo,88 we cId
beb'e the ClOIMl'ter box.

Thoee who 'are unhappy with this
cb8IJ&e auld call tbeirelected oftfdaIs or
teO W... CIbIe that they ... tbeir
buie 8fll'Ykle oab', at $8.75 per mmth.
The lo8s of iIIoome to Wamer C8bJe will
make more iqMIct than anything else.

~-REEsE

7blIIIadgg

New cable-lV .......
should be optIonIII-

Nice tIy, -Stephen Fry, putting the
blame on Akron City Council aDd the FCC
Cor Warner Cable forcing cmverter boxes
on cust«mers. Sony, but I don't buy it

I don't see other cable coqJUies in
the area i6JwiDg Warner's ewlll!le.

So Warner wants to provide more serv­
ices?' FIne. Why not make it qJtioaaI,-such
as Warner does for premium ctIaDB?
Let those who want the new converter
box have it, but let the rest of us use our
cable-ready TVs and VCRs.

If Warner Cable insists 011 the convert­
er box, this mone customer who will
unplug the cable and hook up the anten­
na.

FRANK PHILLIPS
Slow
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1'1 ?7-bS- DGC:(f:TF!LE COpy ORIGINAl £/7)-l
CRAU'rING A tlON-E}:CLUSIVE fRANCIUSE '1'0 NARNt::R CABLE
COJ'l:'1UlUCA'!'IONS INC. 'lo'O ERR Ec'r , INS'I'1'~LL, ETC., AND USE
A CADLE COMMUNICATIONS SYSTEM IN, UPON, ETC., OR IN ANY
HANNER CONNEc'r~~D WITH 'l'H£ S'J.'REc'rs, LANES, J\VENUr::S, ETC.,
AND O'1'lma PUl3LIC PLACES IN 'L'IIE CITY O~ FAIRLAWN, OHIO,
F'on '1'lIE PURPOSE OF 'I'RANSHISSION AND DISTRIBUTIOI~ OF
TELEVISION SICNALS AND OTHER CABLE COHMUNICATIONS
SERVIC8S '1'0 '1'1/8 INHABI'I'ANTS OF SAID CITY, AND OTHER
PU1~POS£S, FOH 1\ PERIOD OF TI-lSNTY (20) YSMS, !'.ND
n ECU LN1' I NC 'l'lm SJ\t.1E.

~

WHEREAS, 9r~ntin9 D non-exclusive franchise to WARNER CADLE
COfoll'iUlHC/\'l'rONS INC. to er0ct, install, construct, reconstruct,
Il1llintllin,opcr.:tte, di.!:l\Iantle, test, repair, replace, retain and
USC.:l cable communication system in, u:?on, along, «cross, above,
over, uncler or in .:lny manner connected with the streets, lanes,
DV0nues, sidewalks, alleys, bridges, and highways,· and othor
pUblic pl21ccs in the City of Fairlawn, Ohio, as the same nO\1 or. in
the future m.:ty exist, for tho purpose of transmission and
~istribution of television signals and other cable communication~

~0rvic0S to th0 inhabitants of said City, and other purposes, [or
~ period of twenty (20) years, and regUlating the same.

NO\I '1'1I8r·:EPORS, 131~ IT H.ESOLVED BY 'I'll!:: COUNCIL OF THE CITY OF
c"rn.LJ'.\m, OHIO:

S EC '1' ION l: ~!lQ.BT_TI'l'L~

'J.'his ordinnnce shall be known and may be cited as the
fa i rl'\\'111 , Ohio Cuble Communications Franchise.

SI~c'rIOI~ 2:

Por the purposes of the Ordinnnce the follo\~ing terms,
phrcw.::s, \~ords, abbreviations and their derivations l:lhall have
the meaning given herein. When nQt inconsistent with the
context, words used in the present iense included the future
tense, words in the plural number include the singular numbor,
and words in the singular numbec include the plural number. The
'.~ord "shall" is always rnandutory, nnd not merely directory.

A. "JI.dditional Services" shall mean any 'communications services
other than Re~ular Subscrib~r Sorvice and Pay Television provided
by the Company over the Cable Communications System either
directly or indirectly, including, but not limited to, burglar
alarm, data or other electronic intelligence transmis~ion,

facsimile reproduction, meter reading and home shopping, al~o any
fees or charges emanating from any programming.

0. "J\nniversc,ry Date" shall mean the date on which this
franchise orclinance becomes effective.

C. "Dasic Service" shall mean tho lowest-priced tier of Regular
Subscriber Service regUlarly provided to Subscribers on the
system [rom and after the time the Company completes th~

expansion of the Cable Communications System to thirty-five (35)
channel capacity.

D. "Cabl~ Communications System". or "System" shall mean a system
of Comp~ny owned or operated cables, wire~, lines, towars, wave
guides, microwave and laser beams, and any associated converters,
(:.'ClLlipment or [Zlcili.L:ics designed and constrLlcted fOI: the pL1q)o~e

of producing, rcc0iving, amplifying and distributing audio, video
~nd ath2r forms of electronic or el~ctric signals to and fcom
Subscrib0r~ and locations in the City.
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E. "ChDnnels" shall mean a band of frequenc ies"
\~iac, in the electro-lnagn~tic spectrum which
carrying either (1) audio-video television signals
signals or (2) non-video signal:::.

six megahertz
is capable of
and non-video

F. "City" shall mean the City of Fairlawn, Ohio, as the same now
or in the future may exist.

G. "Community Service Programming" shall mean
produced by local government, libraries, schools and
of higher learning, and/or the public for exhibition
Communication~ Sy~tem.

programming
institutions
on the Cublc

H. "Company" shalllOean ~lARNER CABLE COMHUNICATIONS INC., or any
person ~/ho succeeds ~lAnNt::R CABLE COt·1MUNICATIONS INC., ~\S

franchisee in accordance with the p~ovisions of this franchise.

I. "Converter" shall mean an electronic device which converts
signals to a frequency not susceptible to interference within thc
tel~vision receiver of a Subscriber and which t by an appropriate
~hannel selector, also permits a Subscriber to view all signals
delivered at designated dial locations.

J. "Effective Date", for the purposes of this franchise
agre0ment, shall mean thirty (30) days following the passage of
this orclinctl1ce or the date upon \vhich tho Company rilc~ a
notari~c~, uncondition~l acceptance of all of the term~ and
conditions contained herein and pays to the City the acceptance
[ee listed in Exhibit A hereto, whichever occurs later.

K. "fGaeral Communications Commission" or "PCC" shall mean that
agency ~s presently constituted by the United States Congress or
any successor agency with federal jurisdiction over cable
communica tion;'; Inu. ttcrz.

L. "FranchiSe ,\reu" shall mean the City of Fairlawn, Ohio t as
the same now or in the future may exist.

M. "Franchise Year" shall mean any twelve-month period
commencing on an i\t\niversary Date and extending to the U<lY
irnlllcc1i.:ltcly preceding the next subsequent Anniversary Date.

N. "Gross Receipts" shall include monthly service fees t instal
lation chargc~"and all other fees or char~es collected from Sub
scr ibers or Users of the Cable Communications System not
specifically excluded herein. Cross Receipts shall include all
revenues collected or received by the Company for providing the
following services:

(i)
(i i)
(i ii)
(iv)
(v)

RegUlar Subscriber Service;
Pay Television Service:
Additional Services;
Advertising Services; and
Home Shopping Service.

With respect to Additional Services t Gross Receipts shall include
that portion of revenues collected from Subscribers of Users for
Additional Services which represent fair and reasonable charges
for use of the Cable Communications System by third parties (i.e.
for communic.:ltions between Users or between a User and the
System's hcadend).

With respecc to Advertising Services t Gross Receipts shall include
all revenuez received by the Company or by uny affiliated entity Eor
auverti~inq IIk,teri"l inoerted on the Cable Communications System.
A~verti~ing Services,revenues which are not directly derived from the
Clty ~hall be C:lpportloned to the City by applying to such revenues a
ratlo the numerator of which is the total number of Fairlawn
SUbscriba~s to the programming on which such advertising appears and
the denomlnutor of ,.•11ich is the total number of all Subscribers to
such programming.
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Groas Receipts shall net include (i) excise taxes; or (ii) sales
taxes i:lncl any other taxes \~hich ara imposed on any Subscr iber of User
of the Cablo Communications System by any governmental unit ~nd

collected by the Con~any for such governmental unit and which are not
reflected a~ an operating expense by the Company.

O. "Pay Television" shall mean the delivery over
lllllnications System of. programming to Subscribers for
over and above the charge for Regular Subscriber
per-program, per-ch~nnel or other subscription basis.

the Cable Com­
a fee or charg~

Service, on a

P "Person" shall 11I0an any person, firm, partnership, association,
c:or!?oLC"Ltion I compi:lny or. organization of any kind.

Q. "Regular SUbscriber Service" shall mean the simultaneous de­
livery by the Company to television receivers, or any other suitable
type of audio-video communication receivers, of that service
r~gularly offered to Subscribers, including broadcast television
si9nul~ and non-broadcast signals offered to Subscribers, but
excluJin~ Additional Services nnd Pay Television.

R. "Street" shall mean the surface or the space above and below anj
pUblic street, road, highway, alloy, bridge, sidewalk or other public
place or way now or hereafter held by City for the purpose of public
travel and shall inClude other cysoments OC right~ of way now held or
hereafter held by City which shall, within their proper use ane
meaning, entitle City and the Company to the use thereof for thE
purposes of installing the Cable Communications System or
transmitting Cable Communications System signals over poles, wires,
c~bles, conductors, conduits, manholes, amplifiers, appurtenance~,

<lttaclt11lents and other structures, equipment Dnd facilities as may be
ocdin.)cily necessary and pertinent to a Cable Communications Syst~m.

S. "Subscr iber" shall mean any p,erson who receives any service
delivered by the Cable Communications System.

T. "User of C.:lble Communic.:ltions System" shall mean a person \~hc

utilizes the Cable Communications System to produce or to transmit
pro~c~mz or other communici:ltions to Subscribers or other users.

U. "Service Interruption" shall mean no picture
television set of a customer due to a technical
coble television aystem.

S8CTION 3. AUTtlQRlI~Q~~IED BY FRANCHISE

or sound at the
problem with th(

In consideration of the faithful performance and observance of the
conditions and reservations hereinafter specified, and consiotent
\,ith the provisions of Section 4.5, inclusive, of the Fairlawn

. City Charter, a non-elCclusive_t;,~.n,t;r.~~:·{i.9.) .. ' year fCDnchise is
hereby 9r<:10 ted to WAnNER CJ\BLE CO~1t·tUNIC1\TIONS INC. (hereinafter
c';llled tl-,e Cornp.:lny), a corporation organized under the low$ of the
State of Illinois, of the right to:

A. Erect, install, construct, reconstruct, maintain, operate,
clismantle, test, repair, replace and use, in a safe and reliable
manner, such poles, Wlres, cables, conductors, ducts, conduits,
vau Its, munhole~, amplifiers, attachments, lind other property as may
be nccessury and appurtenant to the Cable Communications Syatem; and
in addition, to usc, operate, and provide, similar facilities or
properticc r0nted or: leasad by tha Compnny from other Persons, firms,
or cocpoci:ltions, including but not limited to, any pUblic utility or
other grantee of any franchise of the City;
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S. Maintain and operate facilities and properties for the col­
lection, transmission, conduction, amplification, conversion, and
distribution, of programs and other services by use of electricity,
radiation or other energy sourcei

C. Solicit, sell, distribute, and make a charge to Subscribers and
Users within the City for connection to or use of the Cable Com­
munications System of the Company.

D. This grant extends to the leased or rented use of poles and other
facilities, overhead or underground, of any utility now or in the
future operating in the City to the extent that the City has the
power to do so. Any City reservation in a deed or plat for
installation of utility ~ervice and ingreas or egress thereto shall
be deemed to permit the Cable Comlnunications System to use such
reservations.

No portion of the rights, privileges and franchise granted hereunder
may be assigned, in whole or in part, without the prior consent of
the CouncU of the City of Pairlalm expressed by resolution or
ordinance, which consent shall not be unreasonably withheld nor
undUly delayed, and then only under such reasonable conditions as may
therein be prescribedi provided, however, that an assignment to a
parent or an affiliate entity involving no change in ownership or
control may be affected without obtaining the consent of the City.
No assignment to any person shall be effective until the assignee has
Iil0d with the City a notarized, unconditional acceptance of all of
the terms and conditions contained herein.

SECTION 5. MQH-8X~OSIVITY QF rRANCHIS8 AGREEM8NT

A. This franchise shall be non-exclusive and neither the granting
thereof nor any of the provisions cont~ined herein shall limit,
abridge, diminish, alter, or affect, the right, privilege, power .or
uuthority of the City; and the City hereby reserves and preserves the
right to grant any franchise to any percon, firm or corporation,
other than the CompanYi such franchise to contain the same material
terms and conditions as are contained in this ordinance.

B. No privilege or exemption is granted or conferred except those
specifically prescribed in this ordinance.

S8C'1'I01~ 6. ~Q.NsrrRU~'.rIQ!LaMD liSE or FAcrr.I'rrES

A. Any agreement made by and between the Company and Ohio Dell
'l'elephone Company and the Ohio edison Company, or their successors,
and any and all other holders of licenses and/or franchises from the
City for the use of towers, poles and attachments thereto of said
companies for the attachment of television transmission and
distribution facilities, shall be subject to all existing City
Charter provisions, ordinances and regulations of the City, as well
as future Charter provisions, ordinances and regUlations of the City
that are not inconsistent with the rights and obligations contained
herein or all future provisions, ordinances and regulations enacted
or adopted by the City in the exercise of its police power to protect
the health, ~af~ty and welfare of its residents.

B. SUbject to th~ City's approval, the Company shall have the rignt
to erect and maintain itD own poles at locations as it may fihd
necessary for the proper construction and maintenance of the Cable
CommLlnications System. Approval shall be procured by the Company
from the proper City department providIng for the erection of these
poles, and the COOlL)any shall comply \~ith sl1ch reasonable conc1ition~

as the City department may impose.

C. The Company's transmission and distribution system poles, wires,
and a2purtenances, shall be located, erected, and maintained, so as
not to end~nger or interfere with the lives of persons or to inter­
fece with any impl:o'/elllents the. City may deem proper to make or to
unnecessarily hind~r or obstruct the 'free use of the streets, alleys,
b~idges, sid0wa~ks, or other pUblic property. Removal or relocation
of poles or l~("'l'Ll'f)'/I("lnt.. 1<lh,,",,,,,,, ~Aror·.,"'("""-"··' r..... - .-.'" -
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D. CO(\:J t cue t.' 1d rna intenance of the C le Communications
System shall b..: 1;\::cforlhed in an orderly and '\~orkmanlike ll'Anner.
Company shall i:I t all times comply Vii th the National Electr ical
Safety Code of the National Board of Fire Underwriters, the
National Electrical Code of the National Fire Protection
Association, Bell Telephone System's Code of Pole Line
Construction, such applicable ordinances and regulations of the
City of Fairlawn affecting electrical and structural installations
which may be presently in effect or changed by future ordinance,
applicable FCC or other federal, state and local regulations, and
the Harner Construction Practices Manual.

E. All installation of cable distribution facilities shall be of
a permanent nature, durable, installed in accordance with good
engineering practice, and of such sufficient height to comply with
nll existing City regulations, ordinance;, and State laws, so as
not to interfere with the right of the pUblic or individual
property owner and shall not interfere unduly with the travel and
use of pUblic pl~cen by the pUblic during the construction,
repair, or removal thereof, and shall not undUly obstruct or
irn[)ccle traffic.

r. The Company shall furnish to the City, upon request and within
thirty (30) days of such request, detailed maps, updated annually, of
its Cabl~ Communications System.

G. The Company shall maintain its Cable Communications System so
that cables, wires, poles and other facilities shall conform to the
pattern of the existing public utility cables, wires, poles and other
facilitie~, subject to the right of the City to require relocation,
either overhead or underground, of such cables, wires, polez and
other facilities when the City determines that such relocation is
nece~sary and in the public interest but not for arbitrary and
caQriciou5 r~asons.

11. 'rhe Company shall maintain its system so that poles, posts, and
other structures of pUblic utilities which are available shall be
used to the extent practicable to minimize interference with travel.
Before placi~g or setting poles, posts and other $tructures, overhead
or underground, the Company shall file notice of such intention with
the City and specify the location, height, and dimensions, of the
poles, posts and structures and notify affected residents
whoseproperty may be disturbed. The construction shall not be
commenced until the specifications have been submitted to the
appropriate City agency and the Company has received its written
approval, which shall not be unreasonably withheld or delayed.

I. The Company shall restore all land excavated for the purpose of
instwllation of the cable television system to its original
condition, and ~hall replace all damaged landscaping with equivalent
product. In the case of restoration of a lawn, the Owner of the
property shall have the option to specify the affected area be
rescored by the planting of seed or the placement of sod.

In the lOa intenance and operation of its television transmission and
distribution system in the streets, alleys, and other public places,
and in the course of any new construction and addition to its
facilities, the Company shall proceed so as to casue the least
possible inconvenience to the general publiCi any opening or
obstruction in the streets or otherpublicplaces n~de by the Company
in the course of its operation shall be in accordance with the rules
<lnd regulationn governing the making of openinCJs in streets, side­
walks, public ways or places, of th~ City of Pairlawn as established
by the ordinances and regulations of said City and which ar~ in
effect at that time.

A. ~~ -- All structures, wires, cables, equipment: and facilities,
ovcrh~<ld or underground, erected or maintilined by the Company within
the Clty snall be loc~ted as to cause minimum interference with the
proper and intended use of the streets, including the accommodation
of municipally owned or oper~ted utilities and with the rights or
reasonable convenience of the owners or occupiers of
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property which adjoin~ any of such ~treets. The City shall have the
right at no cost to use poles owned by the Company, or leased by the
compuny to the extent that such use by the City is consistent with
the Company's contractual rights to use such leased poles, for the
installation and maintenance of City equipment providing police and
fire protection and traffic control (e.g. affixing traffic signs) ~nd
City communications equipment, provided that such use by the Clty
shall not interfere with the Company's operation of the System.
Nothing herein shall permit the City to use the System's
communications capabilitie!l except as provided elsewhere in thi!:
rranchi!lc.

B. R~stor~tion The surface of any stJeet, devilstrip, or any
other lawn area, disturbed by the Company in laying, con­
structing, maintaining, operating, using, extending, removing,
replacing or repairing its Cable Communications System shall be
res;tored by the Company as soon as reasonably practicable after
the completion of the work, at its cost and expense, to as good ~

condition as before the commencement of the work. No street shall
be encumbered by construction, maintenance, removal, restoration
or rerair \~orl<, either overhead or underground, by the Company for
~ longer period than shall be necessary to execute such work. If
there is un unreasonable delay by th~ Company in restoring and
Il\uintaining streets aft~r such excavations or repairs have beer,
made, the City shall have the right after notice to restore or
repwir the same and to require the Company to pay the cost of such
restoration or repair. The Company shall also, at its Own cost and
cxpcn~c, restore and replace any other property disturbed, damaged
or in ~ny way injur~d by or on account of its activities to as
good a condition as said property existed imm~diately prior to the
disturb~II·L';;":, <lamage or injury.

c. ~~Q~~tiQn -- Whenever by reason of the construction, repair,
maintenance, relocaton, widening, raising, lowerini of the grade, or
vacation of any street by the City or by the location or manner of
construction, reconstruction, maintenance or repair of any public
property, structure or facility by the City, or any public
improvement, municipally owned or operated utility services or
pursuunt to any plan adopted by the City for rehabilitating any
section of the City, it shall be deemed necessary by the City for the
Company to move I relocate, change, alter or modify any of its
facilities or ~tructures, such change, relocation, alteration or
Jilodific.:ltion shall be promptly made by the Company, at its cost and
expcnce, ~Ihen directed in wr iting to do so by the City, without claim
for or right of reimbursement of cost or damages against the City.
In the event' the Comp~ny, after such notice, fails or refuses to
commence, pursue or complete such relocation work within a reasonable
time, the City shall have the authority, but not the obligation, to
remove or abate such structures of facilities and to require the
Company to pay to the City the cost of such rel6cation, alteration,
or modification. If the Company fails to complete in a timely manner
any relocation requested by the City and the City incurs any costc
resulting from such delay, the Company shall be liable to the City
[or such costs.

D. ~l~_~hQ~~~ -- The Company shall upon the request of any person
holding U building moving permit or permit to move oversize loads
issued by the City temporarily raise or lO\'/er its wires to permit the
moving of buildings or oversize loads. The expense of such temporary
removal or raising or lowering of the wires shall be paid by the
person requesting the same and the Company shall have the authority
to requirt' such payment in advance. 'rhe Company shall be given not
less tll<\n s<:vc:nty-two (72) hours advance notice to arrange for such
temporary wire changes.

E. IL~~_!Limmi.n9 The Company shall have the authority to trim
trees upon and overhanging the streets of the City so as to prevent
the branches of such trees from coming in contact with the Company's
wir~s and cables. Prior to trimming any ornamental tree, Company
shall make a good faith effort to contact the Utilities Commissioner
or his des ignee, IVho shall respond ~Iithin a twenty-tour (24) hour
reriod and provide ?rofessional assistance as to the trimming of said
tree. ~ nonrepon~e by the Utilities Commissioner or his designee
shall b~ deemed nn al?prolJal for the Company to proceed with the
tri~ning of the tree in question. Any trimming of treec shnll be
done in ,,1 profe!3sional nlilOner as prescribed by the Utilities
Commie!3ioner or his designee.
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f. ~l~~~~n~_-2i-~~~~ The Company shall not ~lace poles,
towers or other fixtures where the same will interfere w~th any gas,
electric or telephone fixtures, water hydrant Or main, drainage
[~cility or sanitary sewer, traffic contr.ol devices, trafic lights,
fire and communication systems, and all such pol ...", towers and other
facilities shall be placed as directed by the City, either overhead
or underground, and in such manner as not to interfere with the usual
travel or usc of the streets.

The: construction, rnainten,1I1ce and operation of the Company's Cable
Communications System and all property of the Company subject to the
provisions of this franchise ~hall be subject to the exercise of all
lawful police powers of the City.

A. Th~ Company shall, at its sole cost and expense, fully indemnify
and hold harmless the City, its officers, boards, commis~ions, agents
and employess, against and from any and all claims, demands, causes
of actions, actions, suits, proceedings, damages, liabilities and
judgments (including costs or liabilities of the City with respect to
its employees), of every kind and nature whatsoever arising out of or
pertaining to the Company's construction or operation of the Cable
COlomunications System in the City, including but not limited t.o
damages for injury or death or damages to property, real or personal,
and against all liabilities to others and against all loss, cost and
expense, resulting or arising out of any of the same including any
attorneys fees, accounting fees, expert witness or consultant fees,
court costs, per diem expense, traveling and transportation expense,
or other costs or expense, all as may be reasonable, arising out of
or pertaining to the Company's construction or operation of the Cable
Communications System in the City.

B. The Company shall, at the sole risk and expense of the Company,
upon demand of the City made by and through the 'Law Director, appear
in and d2fend any and all suits, actions, or other legal proceedings,
whether judicial, quasi-judicial, administrative, legislative, or
otherwise brought or instituted or had by third persons or dUly
constituted authorities, against or affecting the City, its officers,
boards, commissions, agents, or employees, and arising out of or
pertaining to the Company's construction or operation of the Cable
Communications System in the City.

C. The Company shall pay and satisfy and shall cause to be paid and
satisfied any judgment, decree, order, directive, or demand, rendered
made or issued, against the Company, the City, its officers, boards,
commissions, agents or employees, for the foregoing; and such
indemnity shall exist and continue without reference to or limitation
by the amount of any bond, policy of insurance, deposit, undertaking
or other assurance required hereunder or otherwisej provided that
neither the Company nor the City shall make or enter into any
compromise or settlement of any claim, demand, or cause of action,
without consent of the other which consent shall not be unreasonably
withheld.

SECTION 11. ~PLI~B tvl!a-APPLICABLE LAWa

All work undertaken in connection with the construction, reconstruc­
tion, maintenance, operation or repair of the Coriipany's Cable
Communications System ~hall be subject to and governed by all present
laws, rules and regulations of the City, the State of Ohio and the
United Stutes of J\merica, including the FCC and any other federal
agency haVing jurisdiction, as well as future laws, rules and
regulations that ar.c not inconsistent with the rights and obligations
con~ained herein or, with respect to the City, all future provisions,
orchnances and regulations adopted in the exercise of its police
~ower to protect the health, safety and welfare of its residents.
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A. The Company shall maintain at its cost and expense during the
entire term of thin ordinanc~ a franchise compliance bond of a
company authorized to do business in the state of Ohio, which bond in
acceptable to the City, in the amount of Two Hundred Thousand Dollars
($200,000.00) to guarantee the faithful performance of each material
provision of this franchise and in consideration of the granting ot
this franchise.

B. The rights reserved to the City with respect to the franchise
cOJ1lpli.ancC! bond arc in addition to all otller rights of the City,
whether reserved by this franchise or authorized by law, and no
action, proceeding or exercise of a right with respect to such
[r.:lnchise compli.::mcc bond shall affect any other right the City may
have.

SECTION 13. !?)lRPORHANCE STANDARDS,

A.. QllS!li.t::l_Ql~i9.!ll1l~ -- The Company
maintain its cable system according to
in Part 7G, Subpart K of the Rules of
Commission. Sec A.ppandix 1.

shall construct, operate and
the specifications contained
the federal Communications

B. ~~£~2-!~1~~~ -- The Company's distribution system shall be
cu[,l<lble of tr~msl1litting and passing the Jnultichannel television cound
(MTS) subcarriecD of applicable broadcast stationc. Within
twenty-four (2~) month~ after the effective date of thic ordinance,
the Comp ..lny shall provide the encoded Wl'S audio signal for three of
the c~b!e television ~atellite services transmitting MTS signals and
carried on the cQble television system. Within thirty-six (36)
month!; .:lEter the effective elate of this ordinc':lncc, the Company shall
prOVide the encoded MTS signal for six (6) of the cable television
cutellite servicec tran~mittin9 H'l'S signals and c~rJ!ied on the cable
television system. Within forty-eight (48) months after the
effective date of this ordinance, the Company shall provide the
encoded MTS for nine (9) of the cab~e television cervices
transmitting 11'rs signals and carried on the cable television system.

C. Future T@cbnology Technological innovations in the areas of
channel capacity, activated channels, converters, billing procedure~,

and ancillary services shall be incorporated into the cable
television system offered to residents ~f the City, if cuch
innovations ace offered to the majority of the Company's customers in
the hkron metropolitan area. ThB City shall have the ability to
initiate discussions of such technological innovations with the
Company anu the Com~any shall have the obligation to work with the
City in the evaluation of such innovations, their application to the
.cable television ~y~tem and their technical and economic impact on
the users of the ~ystem.

D. ~mpliQ~££_~Ii.th ~~ The Company shall
pres~nt and future rule~ and regulations of the
SUCCO~50r ~g~ncy in connection with and relating to
of its Cable Communications System.

comply with
FCC or any

the operation

Company's Cable
for twenty-four

E• ll~lld__tQ.r._CQn.ti!lY.Q.u s Ope ( lliQ.o. The
Communications System shall be designed and rated
(24) hour a day continuous operation.

P. S~andar,d--Qf Care -- The Company shall at all times employ a
[,leoper ctanclarcl of C.:lre and ~hall install, maintuin and use approved
methods and devices for preventing failures or accidents ....hich are
likely to cause damagec, injuries or nuisances to the public.
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G. ~i~e and B~pa~ The Company shall render efficient
service, make repairs promptly and interrupt service only for
good cause and for the shortest time possible. Insofar as
possible, such interruptions shall be preceded by notice and
shall occur during p~riods of minimum use of the Cable Communi­
cations system. The Company shall provide service only on
equipment it provides for the reception and processing of
~i9nuls distributed via the cable television system.

H. ~taudb~_Po~ -- ~rom and after the com~letion of the expansion
of: the System to thirty-five (35) channel capacity, the Company
shall provide standby emergency power at the system's hcadend
and at trunk amplifiers as necessary.

I. E~LS~ncy Qverrjg~ -- The Company shall make available to the
City the technical means to be a part of the Summit County
Emergency Override System subject to the rules and procedure~

established by the users of the Emergency Override System.

J. er.ogrummina-~ervices -- The Company agrees to expand the channel
capacity of the cable television system to thirty-five (35)
channels, such expansion to commence three (3) mon\:hs after the
ef:ft-ctive date of this franchise, \~ith all customers converted
to th~ expanded system no later than six (6) months after the
effective date of this franchise. '~he Company also agrees to
offer the following categories of programming services on the
expanded system: Broadcast, Satelite, and Access. In the
future, the Company shall provide its customers within the
Fairlawn franchise area a system with a channel capacity and mix
of rrogramming services equal to that offered to the majority of
the COlnr?.:lny's customers I/ithin the J\kron metropolitan area.

1<. E~_rr~di~ervic~

Subscribers, for an
service.

The Company shall make available to
additional charge, an PM audio radio

L. LQ~ul-~iai~ion Programming -- The Company shall develop and
offer locally-originated programming that reflects the interests
~nd concerns of Fairlawn subscribers and provides altcrnativ~

programming to that which is offered by broadcast television.
'l'he Company shull continue its outreach to system service
organizatio~s as a follow-up to the Company's system
ascertainment study and shall undertake local programming that
reflects the cultural, educational, civic and artistic resources
of the City. 'fhe Company Shall conduct systelll ascertainment
studies at least every five (5) years throughout the term of
this franchise to identify the demand for additional
locally-or iented programming and shall provide a report of such
s·tudies to the ~Iayor, President of Council and Public Utilities
Commissioner. The Company shall make available additional
copies of system ascertainment reports to local libraries and to
the pUblic at the City Council Clerk's office and the office of
the Ut i 1it ics Commis s ione r .

M. Pu~li~~duca~ional, and ~overDmenta Access Channel~ -- The
Company shall make available on its system in the City, and
according to the same time schedule, the same number of public,
educ·ational and government access channels available to the
majority of its customers in the hkron metropolitan area.

N. Prog,ucti~]acili.tm -- The Company shall make' available to
rccidents of the City use of the production equipment and
sc rv iccs of the pe r::;onnel, which are provided to the Summit
County Public Library for the training and assistance of County
residents relative to the production of pUblic, education and
government accecs programming. The use of such equipment ~nd

9~rsonncl ~crviccs ~hall be governed by the rules and rC9u­
lations established by the Summit County Public Library.
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O. Frll-S,y,!l§.criber Service for Insti.t!.!.1~ The Company shall
furnish, without installation charge and without monthly fees,
Regular Subscriber Service and one (1) cable connection to:
(i) euch pUblic and parochial school;

(ii) one (1) common activity area in each multiple unit senior
citizen complex;

(iii)each branch. of the Akron/Summit Public Library located
within the City; and

(iv) each non-City government building requested by the City.

P. I05ti.!;.1J.ti.Q.Q.Sl~!!!.!!lu.ni.9atj.O!l~-- 'fhe Company shall make available
to the non-profit, public service institutions (e.g. hospitals,
schools, librarie~).within the City the same type of
insl:itutionnlscrvices as are offered to the majority of cities
served by the Company in the Akron metropolitan area.

Q. ~~LQrr1£l-_~nt£~1_Devi.ce -- The Company shall provide a parental
control device for a reasonable charge, upon request, to any Pay
Televison Subscriber. Such device shall permit the Subscriber
at his or her discretion to block out programming shown on pay
cable channels (subscription or pay-per-view).

The Fairlawn System is currently interconnected with several com­
"~nitics surrounding the City. Throughout the term of this
franchise, the Company shall U3C its best efforts to interconnect the
System with other area cable systems and shall assume one-half (1/2)
ot the cost of each such interconnection.

SECTION 15. QPr.rr~tQ~ BUL8S

'I'he Company shall have the author ity to promUlgate such rules,
regulations, terms and conditions governing the conduct of its
bu~iness as shall be reasonably necessary to enable the Company to
exercise its rights and to perform its ¢bligations under this
franchise and to assure uninterrupted service to all Subscribers;
provided, however, such rules, regulations, terms and. conditions
shall not be in conflict with any of the provisions. of this franchise
or any ordinance of the City, the laws of the State of Ohio and the
United States of America and the rules and regulations of the FCC and
any other federal agency having jurisdiction and, before such rules
shall become ef~ective, they shall be subject to approval of the
Fairlawn Utilit.ies Commissioner, whose approval shall not be
unreasonubly withheld.

seCTION 16. HUNI<;,IPJ\It SeBVI~

A. Free _~~~££iQ~_r__~~~f~~i~12Al-aui]din9S-- The Company
shall furnish, without installation charge and without monthly fees,
Regular Subscriber Service and one (1) cable connection to each
municipal building requested by the City.

13. 1'I11nicipal----C.Qffi1Ily,ni.catiQa.:i -- The Company shall make available to.
the City the same type of municipal communications abilities as are
provided to the rll.:!jority of cities serviced by the Company in the
Akron metropolitan area.



S8C'I'ION 17. B..!iQ~ll .2 .2[0' RAT~

l'lot\~ithstanc1ing any of the provisions of this Section, the Company
shall provide the City and Subscribers with at least thirty (30) days
written notice b~fore increasing the rates for any service.

SECTION 18. P,II,YlilitiI..l:.t&.lliU.~S.

The Company shall make available to Subscribers the option to pay
service bills at one (11 location in the City, such location to b~

conveniently accessible to Subscribers. If future need for an
additional payment location is documented by scientifiC survey, the
City and Company agree to work together to establish such a location
'" i. t h in t h.:; Ci. t Y. ...

The Company shall institute a system
~cribers within six (6) months of
ordinance.

of cycle billing for all Sub­
the effective date of this

/\. The Company agrees to make cable television service available to
the Prim<lry Service Area, \~hich is defined as fo110\.s: The Primary
Service Area ~hall include all the residential areas within the
corpori:lte . limits of the City of Fairlawn as of the effective date <:f
thi~ franchise, except for the northwest area of the City approxl­
mately bounded by the roads which are known to the City and the
Company us Smith Road, Cleveland-Massillon Road, Elgin Drive, and
South Smith ROud; und the commercial area bordering the stt:eet known
to the City and the Company as Market Street. As part of itD
commitment to make service available to the Primary Service Area, the
Company ~hi:lll, immediately after the effective date of thi~

ordinance, commence activities to make service available to those
residences in the area of the City known to the City and the Company
as West Hampton Estates and shall complete service availability to
this area no later than one (1) year after the. effective date of this
ordinanc~. Further, the Company shall make service available to all
(csid0nts of the Primary Service Area no luter than three (3) years
after the effective date of this ordinance.

B. The Company shall make service available outside of the Primary
Service Area if the average density of occupied housing unitg per
linear mile of the new distribution system is equal to or greater
than the average density of occupied dwelling units of the distri~

bution system within the Primary Service Area, and if the Company is
.able to obtain, acquire or be granted the use of easements necessary
to make service available to the area in question.

SECTION 21. [Yn~RIBgB-CQMP~AINTS

't.... During the term of this franchise, the Company shall maintain a
business office in the County of Summit for the purpose of receiving
and re~olvinCJ all complaints regarding the quality of servic~,

~quipment malfunctions, billing inquir ies and similar matters. The
office must be reachable by a local, toll-free telephone call to
receive complaints regarding quality of service, equipment mal­
functions, billing inqUiries and similar matters. The local office
shall be open to receive inquiries or complaints ·from Subscribers
clur ing norrnal business hours, and in no event less than 9: 00 AM to
5:00 PM, t-Iondlly thr.ough Friday, excluding legal holidays or Company­
wide holidays. The Company shall prOVide trained personnel to
receive and process telephone and in-person calls concerning servic~

problems dur ing nornul business hours. Outside of normal bl1sine13s
hours, th~ Company shall provide a competent answering service to
receiv~telephone calls concerning service problems, and shall also
prOVide trained personnel to immediately respond with appropriate
action if thre~ (3) or more service interruptions are reported in the
same residential area.
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The Company shall keep a maintenance service log which will
indicate the nature of each service complaint, the·date and time
it was received, the di~position of said complaint and the time
and date thereof. This log shall be made available for the
periodic inspection by the City. Upon the request of a
subscriber, the Company shall provide a pro-rate rebate for
service interruptions of more than twenty-four (24) hours.

n. ~s SUbscribers are connected or reconnected to the Cable Com­
munications System, the Company shall, by appropriate means, such
as 3 card or brochure! furnish information concerning the
procedures for making inquiries or complaints, including the
name, address and· local telephone number of the employee or
employees or agent to whom such inquiries or complaints are to be
addressed, and furnish information concerning the City office
responsible for the administration of the franchise, including
but not limited to, the address and telephone number of said
office.

C. l'Then there have been similar complaints made, or where there
exists other evidence, which in the judgment of the City casts
doubt on the reliability or quality of the cable service, the
City ahall have the right and authority to require that the
Company test, analyze, and report on the performance of the
system. The Company shall fully cooperate with the City in
pcrforming such testing and shall prepare results and a report,
if requested, within five (5) days after notice. Such report
shall include the following information:

1. The nature of the complaint or
precipitated the special tests.

2. What system component was tested.

problem which

3. The equipment
test ing.

used and procedures employed in

~. The method, if any, in which such complaint or
problem was resolved.

5. Any other information pertinent to said tests and
analysis which may be required.

D. The City may require that tests be monitored by a professional
engineer selected by the City. The engineer· shall sign all records of
special tCBts and forward to the City such records with a report
interpreting the results of the tests and recommending actions to be
taken. The cost of the engineering services shall be borne by the
Company. Notwithstanding the above, the maximum cost to be borne by
the Company under the requirements of this subsection during the term
of this franchise shall be $2,500.00.

E. Excepting circumstances beyond the Company's reasonable contrOl,
ouch as acts of God, war and civil disturbances, the Company sh~ll
render prompt and efficient service in making repairs and shall
interrupt service only for good cause and for the shortest time
pos~ible. Scheduled interruptions for maintenance or repair of the
Syst~m, insofar as possible, shall be preceded by notice given to
Subscribers at least twenty-four (24) hours in advance and shall
occur during ~eriods of minimum use of the system.
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SECTION 22. INTgRFP.R·~~g-Hl!tl_4~n1ESenYICPt PROHIBITED

Neither the owner of any multiple ~nit residential dwelling, in­
cluding, but not limited to, high rlse apartment buildings, town
house developments and trailer parks, nor his agent or representative
shall interfere with the right of any tenant or lawful resident
thereof to receive cable communications service, cable installation,
or lllo:I intl2l1ance from a cable communications compllny regul<1ted by and
la,lfully uperating under a valid and existing cable cOlnll\unicat1ons
franchise issued by thci City.

Neither the owner of Dny multiple unit residential dwelling, in­
cluding, but not limited to, high rise apartment builc:Hngo, townhou!:e
developments and trailer parks, nor his agent or reprc!:entative shall
l?('nDli~e, charge, or i3urcharge a tenant or rccident or forfeit or
threaten to forfeit any right of such tenant or resident, or dis­
criminate in any way against such ten<1nt or resident who requei3ts or
receives cable communicDtions service from a franchisee operating
under Cl valid and exizting cable communications franchise issued by
the City. No re~ident of any multiple unit residential dwelling who
is rcady and willing to pay for !:crvice shall be denied cable com­
n\unic.:ttions zervice furnished under a valid and existing franchise
issucu by the City, provided that cable i3ervice is existing in
bUilding.

SSC'l'ION 24 .GI~llT.U.lT.g:LM!!L~~F:NTLIQ.J:gBHI'l\ SeRVICE PROIHIH~Q.

Neither the owner of any multiple unit residential dwelling, in­
cluding, but notlimited to, high rise apartment buildings, townshouse
clcvcloplOents <mel trailer parks, nor hiz .:lgent or representative shall
.:15k, clc:m<tnd, or receive any payment, service, or gratuity in any form
uz a condition for permitting or cooperating with the installation of
.:l cable cOllllllunication::: scrvice to the dwelling unit occupied by a
tenant or rc~ident requesting service.

A. The Company agrce~ that any Subscriber may discontinue service
without penalty by reason of such discontinuance.

B. The Company may disconnect installations and discontinue service
to a Subscriber upon failure by th~ Subs~riber to pay his/her bill
within forty-five (45) days of rendition; provided, however, the
Company shall' give at: lellst five (5) days written ·notice to such
delinquent Subscriber, delivered either by mail or served in person,
stating that oervice will be discontinued unless arrearages arc p.:licl
before the e:<pir.:ltion of the forty-five (1\5) day period.

C. The Company may disconnect installations, discontinue or deny
service to a Subscriber who operates or attempts to operate a
television set on an installation for which no service fees are
being paid, or permits anyone else to do the same, or who
threntens the safety of any Company employee!:.

SECTION 26. £~ILQnB TQ pnQYID~ ~8RVICP.

If, within thirty (30) days after the payment of any inst:all<1tion
charge by 3ny Subscriber, the Company fails to operate its system or
make itG service available to such Subscriber on a regular .and
continuous b~~i~, the Company i3hall refund to such Subscriber the
installation charge together with interest thereon at the statutory
rate applied to the collection of legal judgments.

A. The comvany shall be obligated during the entire term of this
franChise to provide r~asonable and adequate service to all
Subscribers, consistent with the provisions of Section 26 hereof.
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The obligation of the Con~any to provide reasonable and adequate
service to Subscribers shall not be limited, altered or modified
by any actions of the Company to overbuild, rebuild, modify or
sell the System. The Company shall act so as to ensure that all
Subscribers receive continuous, uninterrupted service throughout
the term of this franchise. In the event of a change of System
operator, the Company shall maintain continuity of service to all
Subscribers prior to the date on which the change of operators is
~ffectuated. Throughout the term of this franchise the Company
shall be entitled to the revenues for and during the period it
oQerates the System.

B. In the event the Company fails to operate the System for any
m~terial period of time without prior approval of the City or
without just cause, in addition to any other remedies provided
Ilerein or by law the City may, at its option, operate the System
or designate an operator until such time as the Company restores
service under conditions acceptable to the City or a permanent
operator is selected. If the City is required to fulfill this
requirement for the Company, the Company shall reimburse the City
for all reasonalbe costs or damages, in excess of revenues from
the System received by the City, that are the result of the
Company's failure to perform.

In its rates or charges, or in making available the services or
facilities of the Cable communications System, or in its rules or
regUlations, or in any other respect, the Company shall not make
or grant preference or advantage to any Subscriber or potential
Subscriber of the Cable communications System and shall not
subject yny such parson to any prejudice or disadvantage. This
provision shall not be deemed to prohibit bulk discounts or
promotional campaigns to stimulate subscriptions to the Cable
Communications System.

The Company shall make a positive effort to hire qualified
minority employees and subcontractors and shall not use
discriminatory hiring practices and shall be bound by any
ordinances or laws regarding equal employment opportunities in
accordance with the Fairlawn practice. The Company agrees to be
bound by its equal employment opportunity program. Throughout
the tarm of this franchise, the Company shall consult with
affected community service organizations to assure the continued
effectiveness of its affirmative action program.

A. Consistent with all applicable laws, the Company shall pay to
the City five percent (5%) of the Gross Receipts from all sources
re7eived fro~ the operations of the System within the City of
Falrlawn. Sald percentage of gross receipts to be allocated to
the Parks Cupital Improvement Fund within the City of Fairlawn.
Should the rules and regUlations of the Federal Communications
Commission .0' any successor agency require pr ior approval of
p'lyrnent of such a fee or any portion of such a fee, the company
shall cooperate with the city in the City's application for such
approval.
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B. Franchise fee liability shall be based upon Gross Receipts
for each three-month period ending March 31, June' 30, September
3D, and December 31 of each calendar year. The franchise fee
payme~~ for each ~uch ~alendar quarter shall be due and payable
no I~tcr than the ~hlrty (30) days after the close of such
quar~er. EC:lch payment l;hall be accompanied by a certified report
shol"lng t~~ bas~s for the computation. Said certified report
shall be flIed wlth the Utilities Commissioner.

1"'1 I v.r La"...~~,PQ.·~~ l<..!" ~1..~_.
l( «'- j"Cl- ! '7 ~

(J~ eo fl :!- I
. I

The company shall provide to the utilities Commissioner, on an annual
basis, a statement of numbers of Subscribers, numbers Of hom~s

passed, number of miles operated and the net annual increase or
decrease in each category over the preceding year in Fairlawn. Said
reports shall be f ilec.l by January 31 for the preceding year. l\c.ldi­
tion.:llly, the Company shall provide to the utilities Commissioner',
upon cequc5t, monthly, quarterly and annual financial and operating
statements in such dctilil and form as the Utilities Commissionenr may
require.

~. ~iQim~m_~~~~rag~ -- Within thirty (30) days after the effective
data of this franchise, the Company shall file with the City and
!)hall m.:Lint.:tin on file throughout the term of this franchise a
certificate of insurance issued by a company, duly authorized to do
business in the State of Ohio insuring the! City and the Company with
respect to the installation, maintenance! and operation of the
Comp:.ny's Cable CommunicQtions Syatem in the minimum amount of One
lrIillion Dollars ($1,000,000) per occurrence for property damage and
()~rsonal bodily injury. :the CitY of P~ir)~wn sbn] ) bp oolll£l!La.5.-I1O.
Qtlrliti.~n~l_i~~llt~d-in-2ny_~u~h-llQli~y.~f-i~nl1rn~~

B. tloti~~--2f_~2n~fll~ti~~ or Rew!cti~n -- The certificate of
liability insurance shall contain the provision that written notice
of expir.:ttion, cancellation or reduction in coverage of the insurance
r-::hall bo delivered to the City and to the Company at least thirty
(30) days in advance of the effective date thereof.

SECTION 33. RBIVA~~

~. The Company shall comply with the following privacy provisions:

(1) The Company shall respect the rights of privacy of every
Subscriber of the Cable system. The Company shall maintain
adegu~te safeguards to enSUre the physical security and
confidenti.:llity of any Subscriber information •.

(2) Individual Subscriber viewing or responses· may be recorded
only where necessary to permit billing or to render a
Sub:.:cc ibo r se r\l ice or in connection with the compilil tion of
bu 11< (non-i"dividual) inforRIi1 tion. lI.ny such individualized
inform':ltion concerning viewing or responses will be kept
~trictly confidential unle~s publication is an inherent part
of the !::ervice (e.g., announcing il game show prize winner).
No other inclividuulized inforlMtion concerning viewing or
rcs[,lon!.lC!l I~ill be cJeveloped unless the Subscriber has been
advised in advance ~nd given adequate opportunity not to
pJ r t .~cipatc.
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The Coml~_ ..y _ shall not make bulk-Coun-individual) data
available to third parties whether affiliated or
nonaffiliated with the Company -- without first ensuring
that the identity of individuals is not ascertainable from
the d3ta provided.

The Company shall not make available to any party -- whether
affiliated or non-affiliated with the Company -- Subscriber
Inailing lists without first providing Subscribers with the
opportunity to nave their names removed from such lists.

The company shall refuse requests to make any individual
Subscriber information available to government agencies in
the absence of legal compulsion, i.e., court order,
subpoena. IE retJuc~ts for such information arlO: made, the
COlu!?.:tny will promptly notify the Subscr iber prior to
responding if permitted to do so by law.

Subscribers may examine and copy any information qeveloped
by the Company pertaining to them at the Company's premises
upon reasonable notice and during regular business hours.
Copying costs shall be borne by the Subucriber. The Company
~hall correct such records upon a reasonable showing by the
Subscriber that in£orl~tion contained therein is inaccurate.

(7 ) Any individual
only so long uS
qillings.

Subscriber information will be retained for
is reasonably necessary, ~ to verify

B. The City and the Company will continually review this section to
determine whether it effectively addresses appropriate concerns
about privacy. This section may be amended periodically by
agreement of the ~ity and the Company.

C. Nothing contained herein shall restrict or limit the right of the
City to obtain from the company any and all Subscriber records
which are necessary in order to permit the City to investigate
und eVuluate Subscriber complaints or other aspects of the
Company's service obligations to the public, prOVided that the
City shull maintain the privacy rights of Subscribers set forth
in this Section.

A. The City may, at its discretion, undertake a compliance audit and
a customer satisfaction survey during the fiftn, tenth, and fifteenth
years following the effective date of this franchise ordinance. The
Company shall reimburse the City for all reasonable costs incurred by
the City for employing an outside consultant for such a purpose: such
total reimbursement not to exceed $3,000.00, ($1,000.00 per
occurrence), during the term of this franchise.

B. Special evaluation sessions may be held at any time during the
term of the franchise at the request of the City or the Company.

C. All compliance audit and customer satisfaction survey reports, as
well as summarie~ of evaluation sessions prepared by the purty
requesting such sessions shall be presented to the City Council in
\/C itten form. 1\ committee of Council designated by the ·President of
Council shall review such reports at a public hearing announced in a
newspaper of general circulation in accordance with legal notice.
The Company chall have the right to present any information it deems
appropriate to such committee at such hearing. The Company shall be
provided with n copy of all written reports at least sixty (60) days
prior to any public hearing thereon. The Company shall notify its
Subscriber!:; of such hearing by announcement on at least one (1)
channel of its System bet\lecn the hours of 7:00 hI'! and 9:00 PM for
rive (~) con~ccutivc days preceding such hearing.

D. Topics which muy be discussed at any scheduled or special evalua­
tion session may include, but not be limited to, service rate
~tructuren , franchise fee, penalties, free or discounted service,
~pplication of new technologies, system performance, services
provided, programming offered, customer complaints, privacy,
amendmendments to the franchise, judicial and FCC rulings, Line
extension policies, and Company or City rules.

E. During the review and evaluation by the C~ty, the Company shall
fully coo"er"t:e "!' ;-1, ,·h" 1"; '''' -~, ,,'
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r. At least six (6) months preceding the dates specified in this
franchise for completion of any capital improvements to the Cable
Communications System, the Company may review with, the City the costs
of such improvements and such other factors as the Company may deem
necessary to evaluate whether such proposed capital improvements are
appropriate in light of the circumstances at that time. Following
such review, the City may amend the francrr1se to relieve the Company
of such requirements, in whole or in part, or may approve an
appropriate extension, but may not unilaterally make the requirements
more stringent. The' review provided for in this section shall not
extend nor authorize any delay in the completion of the capital
improvements required by this franchise in the absense of a modifica­
tion thereof by ~lr itten agreement of the City and the Company.

In addition to all other rights and powers of the City by virtue of
this franchise or otherwise, the City reserves the right to terminate
and cancel this franchise and all rights and privileges of the
Company hereunder in any of the following events or for any of the
following reasons:

A. ~i~lati~~~f-_PrQvisiQnA -- The Company, by act or omission,
violates any material term, condition or provision of this franchise.

B. l~~l~~n~~ -- The Company becomes insolvent, unable or unwilling
to pay its debts, or is adjudged a bankrupt; or all or part of the
Company's facilities should be sold under an instrument to secure a
debt and are not redeemed by the Company within thirty (30) days from
the date of such salei provided, however, this shall not be an event
of termination or cancellation in the event.bankruptcy proceeding and
the trustee, receiver or debtor in possession agrees in writing to be
bound by the terms of this franchise.

C. EUil.!.ll -- The Company attempts to or' does practice any fraud in
its conduct or relations under this franchise with the City,
Subscribers or potential Subscribers.

D. M~th~~_Q~~~min~tiQn a~~~~~n -- Any such termination
and cancellation of this franchise shall be by ordinance adopted by
City; provided, however, before any such ordinance is adopted, the
Company must be given at least sixty (60) days advance written
notice, which shall set forth the causes and reasons for the proposed
termination and cancellation and shall advise the Company tha~ it
\~ill be provided an opportunity to be heard by City regarding !:luch
proposed action before any such action is taken, and shall set forth
the time, date and place of the hearing. In no event !:lhall such
hearing be held sooner than thirty (30) days following delivery of
such notice to the Company.

E. ~~r~~-Mai~~~~ -- Other than its failure, refusal or inability to
pay its debts and obligations, including, specifically, the payments
to the City required by this franchise, the Company shall not be
declared in default or be subject to any sanction under any provision
of this franchise in thos~ cases in which performance of such
provision is prevented by reasons beyond its reasonable control.
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SECTION 36 .C,OMP1\ljJ' TO H.WE NO RECOURSE

A. R£g~~~~nd Enforcement Except as expressly provided
herein, the Company shall have no recourse whatsoever Against the
City for any loss, cost, expense or damage arising out of the
provisions or requirements of this franchise or because of the
enforcement thereof by the City or because of the lack of City
authority to grant all or any part of the franchise.

D. ~onstruction of franchise -- By acceptance of this franchise, the
Company acknowledges that it has carefully read the provisions hereof
and is willing to and does accept all the provisions and terms
hereof.

If any section, sentence, clause, or phrase of this ordinance is for
any reason held illegal, invalid, or unconstitutional, such
invalidity shall not affect the validity of this ordinance.

S8CTION 38. N~~~

All notices from the Company to the City pursuant to this franchise
shall be given to the Mayor and Utilities Commissioner. The Company
shall maintain with the City throughout the term of this franchise an
address for service of notices by n~il.

S8C'l'IOI~ 39. REPF;AL QE.-Q..B!llN}\NC8~

Ordinance 1972-129 and all other ordinances or parts of ordinances in
conflict with this Ordinance are hereby repealed.

SECTION 40: For reimbursement of the expense incurred by the City in
the formulation and negotiation of this ordinance, the Company agrees
to pay to the City an acceptance fee of $16;000.00, such payment to
be made within thirty (30) days of the effective date of this
ordinance. Said acceptance fee shall be allocated by the City to the
Parks Capital Improvement Fund.

SECTION 41: That it is hereby found and determined that this
legislation complies with Section 121.22 ORC regarding notification
of meetings and all deliberations of this Council pertaining hereto
h~ve been conducted in accordance therewith.

~~~st4.1987

Peter M. ~~
Mayor

and effect from
at the earliest

William F. Stalker
President of Council

as to Form:

~~~.~~
J GralJes

of Law

a

This is to certify that on ~ ~II- rf7 tho ':'.~ 19 87-6dj"
with~n Ordinance/Resolution .....as published by
posting a true copy of the same in five public
places within the City as prescribed in Section 222.03 (I), Cot.

j. ~cU.
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RESOLUTION NO. 1994-78

REQUESTED BY ORRIS
APPROVED BY PUB. IMP. COM.
INTRODUCED BY ORRIS

A RESOLUTION AUlHORIZING lHE CITY OF STOW TO SUBMIT
NECESSARY FORMS TO TIlE FEDERAL COMMUNICATIONS
COMMISSION REGARDING UNREASONABLE RATES CHARGED
FOR OlHER CABLE TELEVISION PROGRAMMING SERVICES
(A/KIA THE EXPANDED BASIC TIER); AND DECLARING AN
EMERGENCY.

WHEREAS, on April 1, 1993, the Federal Communications Commission adopted a
Report and Order and Further Notice of Proposed Rule-making, in MM Docket No. 92-266,
implementation of sections of time Cable Television Consumer Protection and Competition Act
of 1992. Rate Regulation, FCC No. 93-177, released May 3,1993, effective September 1, 1993,
("FCC regulations") which describes a process whereby franchising authorities may issue
complaints to the FCC regarding the rates charged by existing cable television operators for
other cable programming services (a/kla the expanded basic tier); and

WHEREAS, the City, as franchising authority, has determined that the existing rates
for the expanded basic tier are "unreasonable" and the only method of determining whether the
rates are within FCC guidelines and obtaining relief is for the City to file a complaint with the
FCC regarding the rates charged for the expanded basic tier; and

WHEREAS, the City has reviewed FCC complaint Form 329 and determined that the
City has the authority to complete and submit said form to the FCC; and

WHEREAS, the City has determined that its best interests will be served hy moving
forward in an expeditious manner to suhmit Form 329 to the FCC to avoid potential rate
increases which may result in higher overall rates charged to cable television subscribers within
the City and to meet a deadline of February 28, 1994 set by the FCC for filing complaints as
to current rates;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
STOW, COUNTY OF SUMMIT, STATE OF OHIO:

SEC!J1ON 1. That the Mayor is hereby authorized to submit all applicable forms to
the FCC regarding existing rates for the expanded basic tier. No further action or approval hy
the City Council shall be required for execution of any and all appropriate forms to be submitted
to the FCC for the above-described purpose.

SECTION 2. That it is found and determined that aU formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of
this Council, and that all deliberations of this Council and of any of its committees that resulted
in such formal actions, were in meetings open to the public, and in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

SECTION 3. This Resolution was adopted pursuarit to Section 4.11, Charter. and is
hereby declared to be an emergency measure necessary for the immediate preservation of the
public health and safety for the reason that in order to protect the City's cable television
subscribers from possible excessive rates and tormetthe deadline of February 28, 1994 set hy
the FCC for filing Form 329 regarding existing rates. and, pursuant to Section 4.13, Charter,
shall take effect upon its adoption by Council and approval by the Mayor. otherwise at the
earliest period allowed by law.

RES. NO. 1994-78
(Authorize Submission of Documents - Cable)
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B. Upon adoption of this Ordinance, the Clerk of Council will send to Warner and
each operator of a cable television system in the City, via Certified Mail, Return
Receipt Requested, a written notice, which shall include a copy of this Ordinance
and notice that the City is certified by the FCC to regulate the cable television
rates authorized by the Ordinance.

C. Within thirty (30) days after receipt of the aforesaid notice, Warner and any other
cable television operator shall have thirty (30) days to respond with rate and
benchmark information utilizing FCC Form 393 -- Determination of Maximum
Initial Permitted Rates for Regulated Cable Services and Actual Cost of
Equipment.

1. If the initial rates and/or any subsequent rate increases are within the FCC
standards, the rates will be effective thirty (30) days after submission.

2. If the City is unable to determine whether the rate at issue is within the
FCC's standards, based on the material before it, or if Warner or any other
cable operator has submitted a cost-of-service showing seeking to justify a
rale above Ihe FCC's reasonable rate level, the City may take an additional
period nf timc tn Ill<lke a final determination and toll the effective date of
the proposed rates for a commensurate period.

a. The City may take :111 additional ninety (90) days if it needs more time
to ensure that a rate is within the FCC's rate standards.

b. The City may take an additional one hundred fifty (150) days to
evaluate a cost-of-service showing seeking to justify a rate above the
reasonable rate level.

c. The City, through the Mayor or his/her designee, must issue a brief
written decision regarding its invocation of the additional time period.

3. In all cases, the City will issue a written decision to approve the ratc
schedule, disapprove the rate schedule or continue for review.

4. If rates are in e:w;cess of the FCC's standards, the rates may be reduced by
the City pursuant to applicable FCC regulations ..

D. After the initial rate schedule procedures are followed, as described in this
Section, Warner and/or any other cable operator shall, in conjunction with each
change in the rates and charges applicable to basic cable service, conform to the
standards of the FCC. Before any rate change is effective, Warner and/or any
other cable operator shall notify the City of its requested rate change by giving
the City at least thirty (30) days advance written notice before the change is
effective and by providing the City with its rates and applicable information
pursuant to FCC regUlations.

E. To the extent specifically pennitted by federal law and applicable FCC roles,
Warner and/or any other cable operator shall be permitted to appeal to the FCC
for a review of the decision of the City.

SECTION 3.

A. That the City may utilize a rate consultant to advise it on proposed rate changes
and to assist it in the procedures and the standards for review adopted by the
FCC. A rate consultant may be any penon who has sufficient background and
experience, in the sole opinion of the City. to properly evaluate and analyze rates
and charges.

\.
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